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2:28 p.m This is the time set for oral argunment on
Plaintiff’s Mtion for Summary Judgnment Upon Countercl ains.
Plaintiff is represented by counsel, Burton T. Cohen. Defendant
Tondu is represented by counsel, Lawence R Moon.

A record of the proceedings is nmade by CD/videotape in lieu
of a court reporter.

Argunment is presented to the Court.

LET THE RECORD REFLECT that disclosure of wtnesses was
closed in Cctober 2001. Al l di scovery was closed on
Decenber 15, 2001.

Those nmatters which have been provided to the Court since
Decenber 15, 2001, which include persons who were not disclosed
in conpliance with the Court’s orders, cannot be a part of the
trial. They, therefore, cannot be a part of the basis upon
which this Court would deny a notion for summary judgnent.

Docket Code 023 Page 1



SUPERI OR COURT OF ARI ZONA *** F|I LED ***

MARI COPA COUNTY 01/ 25/ 2002
01/ 18/ 2002 CLERK OF THE COURT
FORM VOOOA
HONORABLE REBECCA A. ALBRECHT L. Fal kenburg
Deputy

CVv 2000- 009106

Consi dering the pleadings which have been properly filed,
the response fails to set forth any issues which would entitle
Def endant / Count ercl ai mant Ms. Tondu to have her matters deci ded
by the jury.

Considering those matters which have been untinely filed,
even ignoring the fact they are not affidavits, there is nothing
presented to the Court which would entitle Ms. Tondu to have her
counterclainms resolved by a jury.

IT IS ORDERED granting Plaintiff’s Mtion for Sunmmary
Judgnent Upon Countercl ai ns.

IT IS FURTHER ORDERED dismissing counterclains filed by
Def endant Tonya Tondu.

This matter will proceed to trial by a jury, on the primry
conpl ai nt, on January 28, 2002.

Di scussion is held re: counsel’s preference of jury or

bench trial and possible resolution of this matter. If counse
have resolved this matter through private nediation, they are to
contact this division at 602-506-3727. If this matter proceeds

to trial, counsel shall contact this division if a jury trial is
not necessary.

3:20 p.m WMatter concl udes.
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