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MINUTE ENTRY

This matter was taken under advisement following oral argument on January 22, 2007 on
the Court of Appeals Remand of May 1, 2006 to this Court for a determination on whether the
Association is entitled to attorney’ s fees under section 7.04 of the Plaintiff’s CC&R’s.

The Court finds that the underlying issue of whether the Association properly
commenced legal action was decided by Judge O’ Meliain his June 7, 2004 Order. He held that
“...the Defendants ceased the alleged illegal activities many months before the lawsuit was
filed.” It isclear to this Court that no “lot ...[was] is being used in amanner which violates this
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declaration” and that the Defendants were not “failing to perform any of its obligations....”
(CC&R's7.04).

Therefore,

IT ISORDERED that the Association (Plaintiff) is not entitled to attorneys’ fees.

Asthe Court of Appeals rejected any argument for attorneys’' fees other than any
available under the Plaintiff Association’s CC & R'’s, this Court will make no further order

regarding attorneys' fees and will not reexamine an award under any statutory authority. Each
party isresponsible for its own attorneys’ fees and costs.
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