Michagl K. Jeanes, Clerk of Court
*** Electronically Filed ***
01/02/2009 8:00 AM
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CLERK OF THE COURT

HONORABLE BETHANY G. HICKS D. Whitford
Deputy

PIPELINE DYNAMICSINC D KIM LOUGH

V.

PONTICELLOL L C, etal.

ROBERT P LINDFORS
JOHN G RYAN

ORAL ARGUMENT SET
COMPREHENSIVE PRETRIAL CONFERENCE SET

IT 1S ORDERED setting Oral Argument for February 27, 2009 at 11:30 a.m. in this
division on the following motion:

Mortgage Equities XII1, LLC’ s Motion for Summary Judgment Against Pipeline
Dynamics, Inc.

Judge BETHANY G. HICKS
Maricopa County Superior Court
East Court Building
101 W. Jefferson, Courtroom 811
Phoenix, Arizona 85003
(602) 506-2139
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Counsel’ s arguments are limited to five (5) minutes per side. If additional time is requested,
counsel shall contact the Court.

Unless otherwise advised by the Court at oral argument, the parties should assume that
the Court has reviewed the parties memoranda. Accordingly, the parties should be prepared to
focus on the key issuesin dispute and to answer questions from the Court.

If the parties Motions contain citations to out-of-state cases, that party shall
provide the Court with copies of those cases.

On the Court’ s own motion,

IT ISORDERED setting atelephonic Comprehensive Pretrial Conference for March 9,
2009 at 9:00 a.m., with Plaintiff to initiate call to this Division, telephone number 602-506-
2139.

Suggestionsto conference call attendees calling from outside the court system:

Do not use a speaker phone.

Do not use acell phone. If possible, use adesk phone.
Avoid noisy aress.

Mute phone when not speaking.

State your name every time you address the Court.

IT ISFURTHER ORDERED that the parties shall submit a Joint Pretrial Memorandum
as set forth below.

The Court will review the Joint Pretrial Memorandum and proposed discovery and
disclosure order, required below. If the dates are mutually agreeable to all parties, then the
parties may incorporate the order by reference. The Court may set a trial date and a tria
management conference date at that time. The Court may also adopt the discovery and
disclosure schedule order and set a scheduling conference after the completion of disclosures or
the Court may place the matter back on the Inactive Calendar for a period of time for counsel to
complete the requirements under Rule 38.1'. If counsel feel a pretria conference is still
necessary at this stage of the litigation, they should address the reasons for the need for a pretrial
conference in the first paragraph of the Joint Pretrial Memorandum.

1 The Court will strictly enforce Rule 38.1(a)(3)(I) and Local Rule 3.4.
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If the parties fall to file a timely memorandum, sanctions may issue pursuant to Rule

16(f).

IT ISFURTHER ORDERED:

All counsel are directed to meet personally to discuss al of the matters set forth in Rule
16(b). Counsel shall prepare and file with the Court, 5 days prior to the Pre-Trial Conference, a
Joint Pretrial Memorandum, and prepare a proposed order for Discovery and Disclosure
deadlines with dates certain. The proposed order shall include dates certain for the following

items.

The proposed order shall include dates for the following items.

1.

8.

An agreed-upon schedule for completion of non-expert depositions. Asfar as
can reasonably be anticipated, each party shall set forth the depositions they
anticipate taking and the approximate time required for each; any and all medical
examinations which may be required of any of the parties; the person or persons
to conduct such examinations; al requests for production; and all tangible
evidence to be disclosed or exchanged.

A date for the final disclosure of expert witnesses, and/or to supplement
disclosures made to date.

A date or dates for the final disclosure of all non-expert witnesses, and/or to
supplement disclosures made to date.

A date by which all written discovery will be propounded and concluded. Further,
counsel shall set forth any written discovery outstanding and a date when it will be
complete.

The position of each counsel on whether the Rule 38.1 time limits should be
waived.

A proposed date for a Mandatory Settlement Conference pursuant to Rule 16.1
A.R.C.P.

An agreed-upon date for compliance with Rule 16(d). The parties shall attach a
copy of the Rule 16(g) form so the Court can issue the appropriate order for
Alternate Dispute Resolution.

Set forth any discovery disputesto date or Rule 26.1 compliance issues.
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0. A date for completion of all discovery, including expert discovery.
10. A date by which all dispositive or partially-dispositive motions shall be filed.
11. A proposed trial date agreed upon by all counsel and anticipated length of trial.

If the parties agree as to the dates, they need only prepare the proposed order and
incorporate it by reference. If counsel are unable to agree on any of the items of the Pretrial
Statement, the reasons for their inability to agree shall be set forth in the Pretrial Statement and
each shall prepare a separate proposed order.

IT IS FURTHER ORDERED that should any discovery disputes arise, counsel shall
MEET AND CONFER pursuant to Rule 37, then telephonically contact the Court to set up a
telephonic conference before any motions are filed.

IT IS FURTHER ORDERED that counsel shall notify the Court of any agreed-upon
extension of any time period provided by the Rules of Civil Procedure. The purpose of this order
is not to discourage extensions as a matter of professionalism, but to ensure that no party suffers
summary disposition of any issue by virtue of an extension of which the Court is not aware.

Any dispositive motions must be filed within 90 days of trial. Any motionsin limine must
be filed within 30 days of trial.

NOTE: The partiesare advised that failureto appear at a hearing may result in sanctions,
including a Default Judgment.
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