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The Court has received and reviewed Third-Party Defendant Kaus’ Motion for Partial 
Summary Judgment (Count IV) and Third-Party Plaintiff Volf’s Response thereto.  No Reply 
was filed.

The Court agrees with the Third-Party Plaintiff Volf that there are disputed issues of fact 
as to whether Third-Party Defendant Kaus made any misrepresentations, whether any such 
misrepresentations caused Ms. Volf to act in reliance of such representations, and whether Mr. 
Kaus was acting as a neighbor versus in a commercial context so as to create a duty.  Therefore, 

Third-Party Defendant Kaus’ Motion for Partial Summary Judgment is DENIED.
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