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The Court has considered Plaintiff’s Motion for Summary Judgment. The Court must be
satisfied as to both the factual and legal basis for the relief requested in deciding a motion for
summary judgment. Here, the Declaration of Covenants, Conditions and Restrictions for Sun
Groves, Section 8.2, requires homeowners to pay Assessments together with interest, late fees,
and “such costs and reasonabl e attorneys’ fees as may be incurred by the Association in seeking
to collect such Assessments.” The Affidavit of Ms. Helmstadter states that the principal amount
due to Plaintiff after removing legal fees and costsis $4,833.25, however thisis not supported by
the Ledger attached as Exhibit C to the Statement of Facts. A calculation of only the
Assessments and late charges results in an entirely different figure, many thousands of dollars
less than that sought by Plaintiff. To arrive at the figure asserted by Plaintiff, one would have to
include other charges, such as“CC&R violation” charges, “legal/collection” charges, “AAM
Demand Fees’, and/or “Attorney Fees’, none of which are addressed or described in the
supporting Affidavit. Because the factual support does not correspond to the requested relief or
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the supporting Affidavit, the Court cannot find in favor of Plaintiff for the amount sought.
Therefore,

IT ISORDERED denying Plaintiff’s Motion for Summary Judgment without prejudice.
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