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RULING

The Court has considered the Defendants Phase II Concepts, Inc. and Steven Holub and
Jane Doe Holub’s Motion to Dismiss, the Plaintiff’s Response and Cross-Motion for Summary
Judgment, the Defendants’ Reply and Response and the Plaintiffs’ Reply on the Cross-Motion.

The Court finds that the date to effect service of process was appropriately extended and
that no prejudice resulted to Defendants by the extension.  Furthermore, Plaintiff could simply
re-file this cause of action as the statute of limitations has not expired.

The parties have submitted affidavits in support of their positions on the Cross-Motion
for Summary Judgment.  The Court finds that there are issues of fact that preclude entry of
judgment as a matter of law.

IT IS ORDERED DENYING Defendants’ Motion to Dismiss and Plaintiff’s Motion for
Summary Judgment.


