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The Court received Defendants G ayhawk Properties’ notion
for leave to file third party conplaint, Plaintiffs' response and
Def endants' reply. The Court notes that this matter is set for
trial on July 15, 2002.

This matter is a tort action arising from a notor vehicle
accident. Plaintiffs allege negligence in the design of the road
and its median, negligence in opening the road before the
electric light signals were activated and failure to display
adequate signage to control traffic. The proposed third party
complaint seeks to raise a claim of indemification against
proposed third party defendants arising from contracts between
Def endants and the proposed third party defendants.

The Court finds that allowing the third party conplaint at
this point in the proceedings would needlessly conplicate and
del ay the case. The issues of law and fact regarding the tort
and contract clains are not the sane. Although sone matters may
overlap, the apportionnent of fault and the indemification
i ssues expand the nature of the litigation greatly. Granting
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leave to file a third party conplaint less than three nonths
before trial would result in unnecessary del ay.

IT IS ORDERED denying Defendants G ayhawk Properties
nmotion for leave to file a third party conpl aint.

The parties are advised that the Court will not grant a

notion to continue or a stipulation to continue the trial date
absent good cause.
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