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SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

CV 2002-008702 04/21/2004

The Court has under advisement the following motions:

1.

2.

Third-Party Defendants Central Valley Specialties Inc, Michie Concrete LLC and
Hart Plumbing of Arizona, Inc’s motions to dismiss.

Third-Party Defendants Ultra Installations Inc. and Parra Drywall, Inc.’s Motion for
Summary Judgment. These motions were joined by Defendants Cohaco Building
Specidlties, Inc. Hart Plumbing,

After consideration of the pleadings,

IT ISORDERED:

1.

Denying the Third-Party Defendants’ motions to dismiss. A reading of paragraphs
1.2 and 2.1 of the subcontracts indicates that the parties intended to aso directly
benefit the owner (JWE). JWE has standing to bring this action since the sub-
contactors had obligations under their contracts toward the owner.

Denying both Ultra Installations and Parra Drywall’ s motions for summary judgment.
Both parties argue that the plaintiff association is limited to an action for damages to
the common areas of the condominium only. By statute, condominium is defined as
real estate having both common and individual ownership. ARS 33-1202 (11). Under
ARS 33-1242(4) an association may bring an action in its own name on behalf of
itself or two or more unit owners on matters affecting the “condominium”. This
necessarily includes non-common areas. Res Judicata will protect the defendants
here from subsequent claims by individual owners in the condominium seeking to
litigate the same issues.
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