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This matter having been under advisement, the Court now entersitsruling,

On April 10, 2006 Plaintiff obtained ajudgment for unpaid assessments, which was
secured by alien against the property located at 444 E. Pueblo Avenue, Phoenix Arizona. The
judgment declared that the lien was foreclosed and directed that the property be sold at public
auction, subject to a six month redemption period. On April 28, 2006 the property was sold at a
trustee' s sale, which extinguished Plaintiff’slien. Plaintiff, as a subordinate lien holder had been
provided notice of that sale. The trustee's deed conveying the property to the purchaser was
recorded on May 3, 2006. Intervener Action Acquisitions was the high bidder at the sheriff’ssale
held on June 1, 2006, pursuant to Plaintiff’swrit of special execution. Plaintiff received
$18,608.17 of the bid paid by Intervener and the remainder has been held as excess proceeds.
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After the expiration of the six month redemption period Intervener was issued a sheriff’s deed
and discovered that the property had been previously sold, on April 28, 2006.

It is undisputed that Plaintiff’s lien had been extinguished by the April 26, 2006 trustee’ s
sale and that at the time of the Sheriff’s sale on June 1, 2006 Plaintiff held no lien upon which
execution could issue. All subsequent proceedings, including execution, are null and void.

IT ISTHEREFORE ORDERED Intervener is entitled to the return of all monies paid.
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