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The Court previously heard oral argument on, and took under advisement, Defendant 
EMI’s Motion to Dismiss the Complaint.  The Court now makes the following findings and 
enters the following orders. 

 
IT IS ORDERED granting Defendant EMI’s Motion to Dismiss Plaintiff’s Second Claim 

for Relief: Declaratory Judgment.  The Court agrees with Defendants that the issue whether 
Plaintiff will be allowed to construct a particular residence on Lot 4 is between Plaintiff and The 
Eagle Mountain Community Association, not between Plaintiff and EMI.  The Court also agrees 
with Defendant EMI that Plaintiff is not entitled to seek declaratory relief requiring Defendant 
EMI to provide at its expense a sewer tap that would not require a builder on Lot 4 to install a 
sewer ejector pump. 

 
IT IS FURTHER ORDERED granting EMI’s Motion to Dismiss any claim for punitive 

damages in this contractual dispute. 
 
IT IS FURTHER ORDERED allowing Plaintiff to file an Amended Complaint. 


