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TRIAL MINUTE ENTRY
DAY 2
Courtroom 704 — Central Court Building
9:25 am. Trial to a Jury continues from November 14, 2007. Plaintiff is present with
counsel, Jeffrey D. Gross. Defendants' are present with counsel, Kevin T. Minchey and Michael
R. Scheurich.

Thejury is not present.

Court reporter, Laura Ashbrook is present and a record of the proceedings is made by
CD/videotape.

Pursuant to stipulation,
Defendant’ s Exhibits 60 and 61 are marked for identification and received in evidence.

9:29 am. Court stands at recess.
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9:36 am. Court reconvenes with respective counsel and parties present.
Thejury is present.

Court reporter, Laura Ashbrook is present and a record of the proceedings is made by
CD/videotape.

Plaintiff’ s case continues:

Donald Duncan resumes the stand and testifies further.
The witnessis excused.
Plaintiff rests.

10:01 am. The jury is reminded of previous admonitions and excused from the
courtroom; Court remainsin session.

Counsel for the Defendants makes a motion for judgment as a matter of law.
Oral argument is presented.

For the reasons stated on the record,

IT ISORDERED denying Defendants’ motion for judgment as a matter of law.
10:42 am. Court stands at recess.

10:57 a.m. Court reconvenes with respective counsel and parties present.
Thejury returnsto the courtroom.

Defendants case:

Ralph Applegate is sworn and testifies.
The witness is excused.

David Schwan is sworn and testifies.
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Bench conference is held.

The witness is excused.

John Ratliff is sworn and testifies.

12:02 p.m. Thejury is excused from the courtroom and court stands at recess.
1:31 p.m. Court resumes with respective counsel and parties present.

Court reporter, Rochelle Dobbinsis present and arecord of the proceedingsis made by
CD/videotape.

John Ratliff continuesto testify.

The witness is excused.

James Murphy is sworn and testifies.

Defendants' Exhibit 43 is received in evidence.

Defendants' Exhibit 44 isreceived in evidence.

The witness is excused.

Whitney Smelser is sworn and testifies.

Bench conference is held.

3:09 p.m. Thejury is excused from the courtroom and court stands at recess.
3:29 p.m. Court resumes with respective counsel and parties present.

Court reporter, Rochelle Dobbinsis present and arecord of the proceedings is made by
CD/videotape.

Whitney Smelser continues to testify.

Bench conferenceis held.
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The witnessis excused.

Robert Gemmill is sworn and testifies.
Bench conference is held.

The witness is excused.

Bench conference is held.

Trial scheduling is discussed.

4:26 p.m. The jury is excused for the evening recess and court stands at recess until
November 20, 2007, at 9:30 am.
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