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MINUTE ENTRY 

 

 

The Court has reviewed Defendant’s Response, Motion to Dismiss and [Proposed Orders]. 

 

IT IS ORDERED treating Defendant’s Response as the Answer to the Complaint. 

 

The Court has also reviewed Defendant’s Motion to Dismiss and Plaintiff’s Response to 

the Motion to Dismiss.  No reply has been filed. 

 

In his Motion to Dismiss, Defendant apparently argues that he was precluded from making 

payments by lack of access to the payment portal.  Plaintiff denies the allegation.  However, the 

Court notes that Plaintiff’s claim of lack of access (affirmative defense) is an issue to be addressed 

at trial and not in a Motion to Dismiss.   

 

Therefore, 
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IT IS ORDERED denying Defendant’s Motion to Dismiss based on a potential affirmative 

defense. 

 

Defendant also appears to claim that service was improper.  Defendant has provided no 

proof that service was not accomplished as permitted by the Arizona Rules of Civil Procedure.   

 

Therefore, 

 

IT IS ORDERED denying Defendant’s Motion to Dismiss for lack of service.   

 

 


